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Commentsof the Village of Bridgeview

Mr. Chairmanand Membersof the Board:

Pleasebe’ advisedthat I am the attorneyfor the Village of’ ]~ridgeview
(the ‘9btillage~)‘vfrhich has r~viewec1the pró,posedrulemaking in the
above~thatter~ári~i~i~’‘alarthEd~a~~to~ft ~ thi’~urrent
businessesand future developments within the Yillage. We are
concernedthat lo’~veringthe bar for evidence‘of noL~e~ollution in private
suits brought under the Board’s numeric noise standards and in
nuisanceactionswill encourageunwarrantedlegal actions before the
Board on thebasisof faulty noisemeasurements

We have reviewed and concur with the comments and testimony
provided by John Henriksen, Executive Director of the Illinois
Associationof AggregateProducers(the “IAAP”), regardingPart 910
andsupport the alternativeproposedlanguageofferedby the IAAP.

Specifically,.

1. We objectto theproposedamendmentto Part 910 which does
not requirenon-agencypersonnelwho conductsoundmeasurementsto
be trained and experiencedin sound measurementtechniquesand
equipment We note that the Illinois EnvironmentProtection Agency
(the “TEPA”) rule containing the qualifications for IEPA personnelwho
conductso~indmeas~irements,Section951 101, provides

Agency personnelconducting sound meastiremei~itsshall
have been ~trained arid experienced in~the current

‘~te~hhi4ue~á~d’pri~i~l~~bf~~oli~d, éä~ethé~tà~d~’’ ‘
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the selection and operation of sound measuring
instrumentation.

Although no State approvedlicensing or certification processexists for
personnelwho conductsoundmeasurements,Part 910 shouldat least
incorporate the minimal requirementsoutlined in Section 951.101.
Given that datagatheredby non-agencypersonnelmayserveasgrounds
for a nuisancenoise action brought to the Board or for a lawsuit, such
personsshouldpossesssomebasic level of training and experience.We
concurwith the testimonyprovided by the IAAP and Vibra Tech, Inc.
that soundmeasurementsgatheredby anyonewithout somebasiclevel
of training and experienceareof questionablevalidity and shouldnot be
consideredasvalid evidenceof noiselevelsby this Board or by a court of
competentjurisdiction.

Therefore, we support the IAAP’s proposedalternative language for
Part910.101,stating:

Personnelwho conduct sound measurementsin order to
show comiliancewith the Board’s noise standardsin Part
900 and 901 must be trained and experiencedin thecurrent
techniquesand principles of sound measurementand in
the selection and operation of sound measuring
instrumentation.

2. We object to new Section 910.104, MeasurementTechniques
for 35 Ill. Adm. Code 900, which statesthat while soundpressurelevel
measurementsarenot requiredto establisha violation of the Board’s
nuisance noise standard under 35 Ill. Adm. Code 900.102, these
measurementsmay be used as “corroborating evidence.” Although
Section 910.104 requires that a person conducting sound pressure
measurementscomply with the instructions of the sound pressure
measurementequipment manufacturer, the sound measurement
techniquesin Section 910.105 are consideredonly as “guidance” for
gatheringsuchdata. As statedon page5 of the “ProposalOverview” for
this rulemaking, “the proposedapproachdeviates from the detailed
sound measurementrequirementsspecified in Part 951”, rules that
governthe IEPA’s enforcementactivities for nuisancenoise.

We believe unwarranted nuisance actions pose a serious threat to
existing businessesand may add unnecessarycost and delay to future
development,not only within the Village, but elsewherethroughout the
State. As such,we seeno basisfor allowing suchactionsto proceedon
the basisof evidencethat would not be allowedin actionsbroughtby the
IEPA. We agree with the IAAP that proposed Section 910.104
compounds the problems created by the lack of a training and
experiencerequirement for non-agencypersons who conduct sound
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measurements.Soundpressuremeasurementstaken by personswith
no training and experienceareinherentlyunreliable. Of evenlessvalue
aremeasurementstaken by personswho do not have to comply with
eitherSection910.105or Section951.104.

Therefore, we support the IAAP’s proposal that Section 910.104 be
amendedto stateasfollows:

Sound pressurelevel measurementsare not required to
establisha violation of 35 Ill. Adm. Code900.102(nuisance
noise). However, soundpressurelevel measurementsmay
be introduced as corroborating evidencewhen alleging a
violation of 35 Ill. Adm. Code 900.102. If sound pressure
level measurements are collected, manufacturer’s
instructionsmustbe followed for the equipmentusedand 35
Ill. Adm. Code 910.105 may bc used as guidance in
gatheringdata. In addition. soundmeasurementsused to
establisha violation of 35 Ill. Adm. Code 900.102must be
obtainedin accordancewith either:

~ 35 Iii. Adm. Code910.105;or

j~ 35 Ill. Adm. Code951.104.

We thankyou very much for yourcareful considerationthesecomments
andaskthat theybe includedin therecordof this rulemaking.

in ent Cai kar

Village Attorney

VC:les

cc: Hon. StevenM. Landek,Mayor
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